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RE: Happy Rabbit, LP on behalf of Windridge Townhomes v. Alpine Utilities, Inc. ;
Docket No. 2008-360-S

Dear Mr. Terreni:

I am writing to you concerning Alpine Utilities, Inc. 's ("AlpineD) pending Motion to

Compel and Motion to Suspend Testimony Deadlines filed in the above-referenced docket.
Furtheimore, Alpine is compelled to address Happy Rabbit, LP's ("Happy Rabbit" ) Response to

these motions filed with the Commission on January 30, 2008.

With respect to Alpine's Motion to Compel, Alpine acknowledges that, on Febniary 2,
2009, Happy Rabbit provided responses to Alpine's outstanding discovery requests, albeit

twenty-five (25) days after the responses were originally due. Therefore, the only matter

remaining to be deteimined on Alpine's Motion to Compel is the issue of an appropriate

sanction. Alpine submits that the putative time constraints associated with Happy Rabbit' s

pursuit of other legal matters provides no justification for its failure to cooperate in discovery in

accordance with Commission rules and it should therefore be sanctioned.

Fuither, the unwarranted delay in Happy Rabbit's responses to these discovery requests,

and the nature of the responses provided and the manner in which they were provided, require

that Alpine continue to maintain its Motion to Suspend Testimony Deadlines. Alpine received
written responses to its discovery requests, which Happy Rabbit has characterized to the

Conmiission as "voluminous", yesterday, ivhich is only eight (8) days before Alpine's prefiled

direct testimony in this matter is due. Further, Alpine Tvas not provided copies of requested

documents with Happy Rabbit's responses and instead was required to review the documents in
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the offices of counsel for Happy Rabbit and request that photocopies be made. After these
responses were provided and documents were produced yesterday afternoon, counsel for Alpine
has been able to review them and has determined that additional discovery is necessary in order
to properly prepare its case in this matter., i

As the Commission is aware, Happy Rabbit has initiated two separate actions, in circuit
court and before the Commission, advancing the same legal argument which Alpine continues to
contend is without merit. Nevertheless, Happy Rabbit voluntarily chose to pursue these parallel
actions of its own accord and Alpine is entitled to fully prepare its case in both matters.

Additionally, the serious nature of the instant Complaint, and its potential ramifications, both for
Alpine and Happy Rabbit's tenants, require Alpine to fully explore the nature of the allegations

contained therein.
2

From the time it filed tins action on September 16, 2008, Happy Rabbit has been able to

enjoy four and one-half months in which to prepare its case, while at the same time withholding

responses to "voluminous" discovery and thereby failing to explicate the substance of its
Complaint. The importance of the issues raised by this matter make it critical that Alpine

properly gather and understand all of the pertinent facts so that it may effectively present its
position in this matter and so that the Commission may make an informed decision on this matter

'
By ivay of example, Alpine requested copies of tenant leases from Happy Rabbit in order. to ascertain ivhether

Happy Rabbit had agreed to provide its tenants with sewer services as part of the reutal charged. Cettain of the
documents provided appear to support Alpine's assertion in that regard and, therefore, Alpine believes that further

investigation on this matter is required. Furthermore, Alpine requested copies of any eugineering plans detailing the
placement and location of any and all sewer infrastructure serving the property and Happy Rabbit provided
docunientation in this regard. It ivould appear that the sewer infiastructure installed by Happy Rabbit's predecessor
is incapable of seiving two individual tenants located in a single duplex as ivould be required under the
Conunission's rules and regulations if separate service for each tenant were to be established as Happy Rabbit seeks.
Cf. RR. 103-535.F and P. Therefore, Alpine will require additional time to properly revieiv these documents and

their impact on the instant Complaint.

As referenced in its Motion to Dismiss previously filed with the Comnussion, Alpine began serving the referenced

propetty in 1984 pursuant to an agreement with the original owner of Windridge Toivnhomes in ivhich the oivner

agreed to become a customer of Alpine and be responsible for. seiver services provided to the property. As
acknowledged in Happy Rabbit's responses to Alpine's Requests to Admit, Ms. Carolyn Cook and, subsequently,

Happy Rabbit purchased the property and contiuued their relationship as a customer of Alpine. Even in the absence
of these facts, Happy Rabbit would nonetheless be the customer of Alpine. See R. 103-534.A and B. Furtheunore,

as admitted by Happy Rabbit, the tenants of Windridge Townhomes have never been customers of and have not
established a customer relationship ivith Alpine. Nevertheless, Happy Rabbit now asks the Commission to nullify a

twenty-five-year old agreement and force the tenants of Alpine to become customers based upon Happy Rabbit' s

erroneous inteipretation of a statute through a Complaiut which Alpine asserts has not been brought witlun the

applicable statute of limitations. Furthermore, Alpine believes that the facilities installed by the developer and
currently in place on the property are incapable of serving two separate tenants in each duplex iuasmuch as it
appears that a single service line serves each duplex. Therefore, should the Commission agree with Happy Rabbit' s

position in this matter, the current tenants of Happy Rabbit, ivho are not parties to this action and have received
no notice of Happy Rabbit's efforts in this regard, will not only be forced to become customers of Alpine, but
ivill also be required to pay for the installation of the necessary facilities to serve the individual units in accordauce
ivith Commission rules and regulations. Cf. R.I03-502.3 aud 103-540. These costs will surely be significant for
these tenants who have, to date, been receiving sewer service pursuant to Happy Rabbit's customer relationship with

Alpine since it and its associated predecessor, Ms. Cook, purchased the property over nine (91 years ago.

TheHonorableCharlesL.A. Ten'eni
February3, 2009
Page2

the offices of counselfor Happy Rabbit and requestthat photocopiesbe made. After these
responseswereprovidedanddocumentswereproducedyesterdayaflenroon,counselfor Alpine
hasbeenableto reviewthem andhasdeterminedthat additionaldiscoveryis necessaryin order
to properlyprepareits casein this matter)

As theCommissionis aware,HappyRabbithasinitiated two separateactions,in circuit
courtandbeforetheCommission,advancingthesamelegalargumentwhich Alpinecontinuesto
contendis withoutmerit Nevertheless,HappyRabbitvoluntarily choseto pursuetheseparallel
actionsof its own accord and Alpine is entitled to fully prepare its case in both matters.
Additionally, theseriousnatureof theinstantComplaint,andits potentialramifications,both for
Alpine andHappyRabbit's tenants,requireAlpine to fully explorethe natureof the allegations
containedtherein.2

From thetime it filed tiffs actiononSeptember16,2008,HappyRabbithasbeenableto
enjoyfour andone-halfmonthsin which to prepareits case,while atthe sametime withholding
responsesto "volunrinous" discoveryand thereby failing to explicate the substanceof its
Complaint. The importanceof the issuesraisedby this matter make it critical that Alpine
properlygatherandunderstandall of the pertinent factsso that it may effectivelypresentits
positionin thismatterandsothat theCommissionmaymakeaninformeddecisionon thismatter

By wayof example,Alpinerequestedcopiesof tenantleasesfromHappyRabbitin orderto ascertainwhether
HappyRabbithadagreedtoprovideitstenantswithsewersm_eicesaspartoftherentalcharged.Certainof the
documentsprovidedappearto suppot_tAlpine'sassertionin that regard and, therefore, Alpine believes that further
investigation on this matter is required. Fm_hermore, Alpine requested copies of any engineering plans detailing the
placement and location of any and all sewer infrastructure serving the property and Happy Rabbit provided
documentation in this regard. It would appear that the sewer infi'astructure installed by Happy Rabbit's predecessor
is incapable of sel_,ing two individual tenants located in a single duplex as would be required under the
Col_inssion's rules and regulations if separate service for each tenant were to be established as Happy Rabbit seeks.
Cf RR.103-535.F and P. Therefore, Alpine will require additional time to properly review these documents and
their impact on the instant Complaint.

2 As referenced in its Motion to Dismiss previously filed with the Commission, Alpine began serving the referenced
propet_y in 1984 pursuant to an agreement with the original owner of Windridge Townhomcs in which the owner
agreed to become a customer of Alpine and be responsible for sewer sel_cices provided to fl_e property. As
acknowledged iu Happy Rabbit's responses to Alpine's Requests to Admit, Ms. Carolyn Cook and, subsequently,
Happy Rabbit purchased the property and continued their relationship as a customer of Alpine. Eveu in the absence
of these facts, Happy Rabbit would nonetheless be the customer of Alpine. See R. 103-534.A and B. Furthennore,
as admitted by Happy Rabbit, the tenants of Windridge Townhomes have never been customers of and have not
established a customer relationship with Alpine. Nevertheless, Happy Rabbit now asks the Commission to nullify a
twenty-five-year old agreement and force the tenants of Alpine to become customers based upon Happy Rabbit's
erroneous intelpretation of a statute through a Complaint which Alpine asserts has not been brought witlfin the
applicable stattlte of limitations. Furtlmrmore, Alpine believes that the facilities installed by the developer and
currently in place on the property are incapable of sepcing two separate tenants in each duplex inasmnch as it
appears that a single service line selves each dnplex. Therefore, should the Commission agree with Happy Rabbit's
position in this matter, the current tenants of Happy Rabbit, who are not parties to this action and have received
no notice of Happy Rabbit's efforts in this regard, will not tufty be forced to become customers of Alpine, but
will also be required to pay for the installation of the necessary facilities to serve the individual units in accordance
with Commission roles and regulations. Cf R.I03-502.3 and 103-540. These costs will surely be significant for
these tenants who have, to date, been receiving sewer service pursuant to Happy Rabbit's customer relationship with
Alpine since it and its associated predecessor, Ms. Cook, pnrchased the property over nine (9) years ago.



The Honorable Charles L.A. Terreni
February 3, 2009
Page 3

which could have ramifications for persons or entities which are not even parties in the case.
Alpine therefore asseits that additional time to conduct further discovery and to prepare for this

matter is necessary in order to afford it the sight of administrative due process.

Alpine would, therefore, restate its motion that the Commission suspend Alpine's

prefiled direct testimony deadline until February 17, 2009. This would effectively result in a one

(I) week extension for Alpine's prefiled direct testimony. So as not to prejudice any of the

paities, Alpine would similarly consent to a commensurate extension in the cmrent rebuttal and

surrebuttal deadlines. Alpine believes that such a delay would not impede the Conunission's

ability to receive and review the information prior to the established hearing date of March 10,
2009.

Additionally, given the procedural issues that have arisen in this matter since its

inception, Alpine would respectfully request the appointment of a Hearing Officer in this matter.

In the event that further such issues should occur, Alpine submits that a Hearing Officer would

be able to effectively and efficiently mle on these matters so as to provide the parties with

guidance while maintaining the Commission's interest in administrative economy.

If you have any questions, or if you need any additional information, please do not
hesitate to contact me.

Sincerely,

WILLOUGHBY 4 HOKFKR, P.A.

BPM/cf
Enclosures

Benjamin P. Mustian

cc: Nanette S. Edwards, Esquire
Richard L, Whitt, Esquire
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Nanette S. Edwards, Esquire
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Nathan awson

Cohimbia, South Carolina
This 3' day of February, 2009.
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